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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                           SONITPUR, TEZPUR 

 

 PRESENT : Smti. A. Rahman, A.J.S., 

   Additional Chief  Judicial Magistrate, SONITPUR. 

 

For the prosecution  ....  Sri M. R. Das  , A P.P. 

For the accused person  .... Sri P. Biswas  ,Advocate 

 

Ref. : G.R. Case No. 1728/12 

 

State of Assam 

-vs- 

Subir Dey 

... Accused person 

           

 

   Under section  494/420 of I.P.C.  

 

Charge framed on ............28.04.16 

Evidence recorded on .......05.09.16, 08.06.17  

Arguments heard on .........26.04.16  

Judgment delivered on .....07.05.16  

  

 

              J U D G M E N T 

 

   

1. The prosecution case in brief is that she is the wife of the accused and they 

have a son of 2½ years. That, the accused had inflicted physical and mental 

torture on the complainant and had deprived her of basic amenities. He 

even started living separately from the complainant. That, these activities of 

the accused raised a doubt in the mind of the informant. Later on, she came 

to know that the accused had started living secretly with another woman as 

husband and wife in the house of Lt. Nimai Gosh of Tezpur Salmara Puniani 

Village. She had come to know that the name of the woman is Smti Bulu 

Ghosh, daughter of Lt. Nimai Ghosh. That, in spite of the fact that she and 

the accused were married according to Hindu rites and customs, her 
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husband/accused has betrayed her by doing another marriage and thereby, 

hurt the religious sentiment of the informant. That, according to Hinduism, a 

person cannot enter into a second marriage when his wife is living. That, on 

11.06.12, the informant along with the witnesses went to Salmara village to 

enquire about the happenings but, the accused, having prior information 

about their arrival, flew away from the place. Later on, the accused admitted 

of her marriage to another woman in front of the informant and the 

witnesses.  that, the accused is of a very licentious character and is a auto-

driver by profession. That, he had done similar things previously also but 

thinking about the welfare of the child, the complainant had kept silence. 

That, a case u/s 498(A)/34 is going on before the court. The informant is 

presently residing in her parental house along with her child. Hence, this 

case.  

2. The Officer-in-charge, Thelamara Police Station, registered a case Vide 

Thelamara P.S. Case No. 97/12, u/s 295(A)/420/494 of I.P.C. and 

caused investigation. After completion of the investigation, the concerned 

I.O. submitted charge sheet against accused Subir Dey u/s 

420/498(A)/295(A) of  I.P.C.    

3. In due course, the accused person appeared before the Court and the copies 

of relevant documents were furnished to him as per section 207 Cr.P.C. 

Having found a prima-facie case against the accused person u/s 494/420 

of I.P.C., charge under said sections of law were framed, read over and 

explained to him to which, he pleaded not guilty and claimed to be tried. 

4. The prosecution, in support of its case, examined three witnesses. 

Statements u/s 313 Cr.P.C.  Of accused Subir Dey was recorded. The 

accused person declined to adduce any evidence in his defence. I have also 

heard the arguments of both sides. 
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5.  POINTS FOR DETERMINATION : 

 

(i)          Whether accused Subir Dey had married another woman during 

the lifetime of his wife/informant, and thereby committed an offence 

punishable u/s 494 of IPC ?                                                                                           

(ii)           Whether the accused had cheated the informant, by dishonestly 

concealing the fact of second marriage thereby, inducing her to had 

marital life with him and thereby committed an offence punishable 

under section 420 of IPC? 

                                                                                                                                                                 

 DISCUSSION, DECISION AND REASONS THEREOF : 

6. Now, let us discuss the evidence on record to decide the above points. 

7. PW1, Smti Rina Sarmah, has recognized the complainant but could not 

recognize the accused person. She has stated that the incident took place 

almost 3 years ago. That, she is having an NGO. Smt. Sumi karmakar had 

filed a complaint in her NGO wherein, she stated that she was married to 

Subir Dey and they led conjugal life in Dhekiajuli Ward No. 1 and that her 

husband used to quarrel with her due to which, she left for her parental 

house. She further stated that the informant told her that her husband had 

entered into another marriage with a woman from Puniyati Village under 

Bosghat OP. On hearing about the said incident, she reached to the said 

village with the informant and found one woman named Shilpi there but she 

could not find the accused as he fled away from the place. That, with the 

help of police, they had brought the said woman to the police station and 

thereafter, the informant filed this case.   

During cross-examination, she has stated that she knows the informant since 

the year 1997. That, the informant was previously married to one Kartik 
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Karmakar and she was having a son out of that marriage but she does not 

know whether they got divorced or not. She has further stated that she had 

never seen the accused and had not witnessed the marriage of Shilpi and 

the accused. That, Shilpi has admitted her marriage to the accused before 

police. She denied the suggestion put by the defence that she had adduced 

false evidence in support of the informant before this court. She further 

stated that, she does not know presently where the informant lives.  

8. PW2, Sri Subal Dey, has recognized the informant and the accused as his 

brother. He stated that the informant and the accused got socially married 

almost 5 years ago and led a conjugal life together for a period with their 

son at Dhekiajuli. That, he stays at Thelamara and does not know what 

happened between them. He further stated that he does not know where 

the informant presently resides.  

During cross-examination, he stated that he had not witnessed the 

marriage between the informant and the accused. That, Subir Dey told him 

that they were staying at Dhekiajuli. That, he heard from people that they 

are having a son. He further stated that he had seen the informant at 

Thelamara and that, the informant had filed case against him, his mother, 

wife and brother u/s 498(A) of IPC and he was acquitted from the said case.    

9. PW3, Smti. Jhuma Dey, has recognized both the informant and the accused. 

She has stated that the accused is her brother-in-law and she neither knows 

anything about their marriage nor does she know what happened between 

them .  

10. From the discussion of the aforesaid evidence it is seen that PW2 and PW3 

have totally not supported the prosecution case. They have shown their 

ignorance regarding the happenings between the informant and the accused 

of this case. PW1, although has stated that informant had complained before 

her NGO that accused, her husband, had entered into a second marriage 

with an another woman but, her evidence  is not corroborated by the 
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informant. 

11.  In the instant case, informant, in spite of various efforts made by the 

prosecution, could not be produced for adducing evidence. Witnesses, PW1, 

2 and 3 had also shown their ignorance regarding the present whereabouts 

of the complainant/informant for which, her evidence was closed. That 

apart, PW1, in her cross-examination, has stated that she had not seen the 

accused marrying another woman.  

12.  In view of the above, I am the considered opinion that the prosecution has 

totally failed to bring home the guilt of the accused Subir Dey u/s 494/420 

of I.P.C. beyond all reasonable doubts. Therefore, accused Subir Dey is 

acquitted of the said offences and he  be set at liberty forthwith. His bail 

bond stands cancelled and the bailer is discharged from the liability. 

13. Signed, sealed and delivered in the open Court on this 7th day of  May, 2018, 

at Sonitpur.                                                                                                          

   (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 
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       APPENDIX. 

 

WITNESSES FOR THE PROSECUTION : 

PW1, Smti Rina Sarmah 

PW2, Sri Subal Dey 

PW3, Smti. Jhuma Dey 

 

WITNESSES FOR THE DEFENCE : 

   NIL. 

 

DOCUMENTS EXHIBITTED : 

NIL. 

                                                                                                                                                                               

 

 

                                

    

 (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 

 

 

 

 


